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MATTER OF: uco-emhtﬁm Concerning Defenre Supply

Agency Contvact Nc. DSA100-76-C-1280
DIGEST: Vhere GAO reco-endod that agency examine
feasibility of terainating mproperly awarded
contract for convenience of 7. ‘vernment, agency's
tesponse establishes grounds *.r position that
award should uot be disturbed dae to urgency of
supply situation. Therefore, notwithetandiug
doubts concerring methodology used 'by contract=-
ing officer in arriving at terminaf‘on for con-
venience cos: estimate, considering all cir-
cumstanr=8 of case GAU cannot conclude that
recommending termination for convenience would
be in best intereosts of Governcent.
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In Society Brand, .. e, 'R-gﬁ‘\e\sc £o 5Reconside'ration. 1~-185302,
August 30, 1976, 55 Comp. GCea. ‘1412 (1976), . 76-2 CPD 202, our Office
recommended that the Defense Supply Agency (DSA) ezamine the curreat
feas'. bility of terminating for the conveanience of the Government
cont :arr No. DSAL00-76-C-1280, which was awaried to Propper Inter-
mtioaal Inc., (Propper), under invitation for bids (IF5) No. DS&100~
75—3—0033. I. an earlier decision we had concluded that Propper
was not eligihle for an award under the IFB (Propper International,
Tnc., et al., B-185302, June 23, 1976, 55 Comp. Gen. 1188 (1976), 76~1

CPD 400).

DSA' reaponded to our recommendation by ‘letter to our Office
dated September 28, 1976. DSA maintained that 1t would not be in
the best interests of the Government to terminate Propper's contract
in light of (1) the costs which vould be involved (an estimated
$588,782 in relation to a ‘total contract price of $1,317,840), and
(2) the continuing urgency of the supply situation in regard to
the service caps being furnished under the contract (which would
be exacerbated by the delays attendant to making award to a new
contractor).

The fiterested prrties vere provided with an opportunity to
comment on DSA's position. The bidder which apparently would
be in line for an award after a termination, Society Brand, Inc.,
did not comment. The bidder next in line, Bancroft Cap Cor.panv,
Inc. (Bancroft), contests DSA's views.
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Bancroft points out that & new solicitation wce recently
issued for the ssme typa of item. Howaver, DSA responds that the
quantities called for in the new procurcaont are in additiom tg
quantities being obtained us?:r the -ubjnct cortrsct. Ban:rcft
further conteats DSA's view that termination and’resward would
result iu production delays. DSA stands by its position that
rransfer of cut Govercmant-furnished cloth to a new contractor
is not considered feasible based upou past experience in siwilar
sitrations, and that production delays could be axpected to result.
DSA also points out that even without any further delayw, the
supply urgency for the aervice caps will extist until at least
February 1977.

Bancroft also suggests ou: 0Office nhould recomsend I:hlt
Propper's contract be terminated for dafnult because-'of nlleged
delivery delays. DSA respunds that the contraeting officer 1is
_not disposed to take such action., In’ thisaregatd. our Office has

'ndicated that we will not become involved 1n comsidering whether
o reco-.end a termination for default in situations of this kind.
See Corbetta Construction Company of Illinois, Inc., 35 Comp.

Gen. 972 (1976), 76-1 CPD 240.

Finnlly. Bancroft contends that DSA's terlinntion cost wetimate
ﬁn ptimitiva, since it is based merely on the applicntion of a
percentase fector to the contract prica of the undelivered. Qquantities.
I3 this rigard, DSA concedes that the submisaion and analysis of
*ost dutn would produce a more precise estinate. Hawuver, DSA
sug;eata ‘that, for the purposes involved here, the. judglent of an
oxporienced conttacting officer ia’ making the estinste should be
given weight w7 our Office in reaching a decision whothur to recom-
mend a termination for convenience. While we a;ree{that the Judgmant
of an experienced contracting officer should be accordad waight,
vr2 ghare Bancroft's doubts concarning the. aethodology employed in
arriving ‘at the termination estimate in this case. 'We believe that
the record in a case of this kind should contain mors subrtantiation
of the factual grounds upon which the contracting officer's judgment
is based than is preaent ln the reccrd before us.

However, noiwithstanding our doubts cdﬁéetﬁing the termination
cost estimate, we belifeve that DSA has eatablished grounds for not
disturbing the award due to tue urgency of the supply situation.
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Considering all the circumstances, wa cannot conclude that recoe—
mendiy’, terminstion’ for convenience of Propper's contract would
be in the bests interests of the Govermment. Accordiagly, our
Office 1s closing ita flle in this matter without further action.
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Yeputy Comptroller Ueneral
of the United States





